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Abstract
This essay presents an alternative to the
traditional view that ethics means judging
individual behavior against standards
of right and wrong. Instead, ethics is
understood as creating ethical communities
through the promises we make to each
other. The “aim” of ethics is to demonstrate
in our own behavior a credible willingness
to work to create a mutually better world.
The “game” of ethics then becomes
searching for strategies that overlap
with others’ strategies so that we are all
better for intending to act on a basis of
reciprocal trust. This is a difficult process
because we have partial, simultaneous,
shifting, and inconsistent views of the
world. But despite the reality that we each
“frame” ethics in personal terms, it is still
possible to create sufficient common
understanding to prosper together. Large
ethics does not make it a prerequisite
for moral behavior that everyone adheres
to a universally agreed set of ethical
principles; all that is necessary is sufficient
overlap in commitment to searching for
better alternatives.

Long ago in Greece, so long ago in
fact, that history and mythology are
indistinguishable, Sisyphus was

king of Corinth. He chanced to observe
a form like a magnificent eagle carrying
a maiden to an island. The girl was
Aegina, daughter of the river god Asopus.
When the river god asked for Sisyphus’
help, the king explained what he had
seen by way of doing a good turn. Big
mistake! The eagle was Zeus, who never
took kindly to anyone interfering with
his dalliances. Sisyphus was condemned
in Hades to forever push a large boulder
up a hill, only to have it roll back to the
bottom each time.

That is an apt metaphor for the
history of ethics over the past 3000
years. Each new generation wants to try
its hand at showing how things ought
to be done, all to the displeasure of the
fatigued older generation that complains
“You’re going about it the wrong way;
just wait and see.” We really have not
made much progress on this task of
improving mankind’s basic ethical nature.
(A different metaphor is appropriate for
science. The boulder does not roll back
down on scientists nearly as much; but
there is always another and higher hill
when the top of each ridge is reached.)

Here is the real tragedy of the story:
we are not even certain Sisyphus was on
the right hill. Literally, we may have
made so little progress in trying to make

people be good by getting them to do
things our way precisely because that is
not the proper business of ethics. Like
the pot of gold at the end of the rainbow,
we might go on searching endlessly
just because we do not have the big
picture right.

In a companion piece to this essay,
entitled “Small Ethics,” which appeared
in the Spring 2007 issue of this journal,
I argued that big ethical issues are rare
and difficult to hold in focus long enough
to get consistent solutions. Most of us
engage in routine minor ethical lapses
that can be understood as opportunism
—intentionally acting as if agreements
had been renegotiated in one’s favor in
order to see what is really permissible.
The analysis of small ethics makes it
clear how impractical it would be to
sharpen our ethics detectors or expect
to curb wholesale opportunism. We are
in need of approaches to ethics that
manage damaging ethical behavior
without killing off those who engage in it.

By watching others work on land-
mark theoretical issues instead of our
own small ethical lapses, we have been
able to maintain the comfortable fiction
that there is a grand ethical system.
We would prefer to see this as concerning
good guys and bad guys, rules and
punishment. Good ethical theories
should not leave us wondering where
we stand and should issue warrants
in case we want to nail those caught
trespassing. There are many good ethical
theories built on high principles, but
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they are aspirational and none of their
proponents believe that most of us are
consistently moral in that sense. Most of
us only have momentary glimpses of
this grand scheme, and those who have
spent their careers peering through the
fog of specific good and bad behavior
keep sending back conflicting sketches
for the grand plan.

The purpose of this essay is to
explore a general theory of ethics that
works for all of us all the time. It would
have to account for the fact that we have
our ups and downs; but we are all players,
and in the end we should know in a
general way which behavior is more to
be desired and how to promote it, even if
we cannot achieve perfectly consistent
results. It is necessary to see if big ethics
can be saved from ridicule just as small
ethics was. Is it possible to have a general
ethical system that we are proud to
endorse despite its holes and dead ends?

Ethical Aims
Ethics is often thought of as something
like geometry. It is a theoretical discipline
with a practical analogue, often called
moral behavior. If we understand that
triangles are bisected rectangles we can
calculate the amount of paint needed to
cover the side of a shed that has a sloping
roofline. Some people seem to “see” it
and other do not, but we can teach
courses that might help. Although the
rules of Euclidian geometry combine this
common sense insight and pure theory,
we may be vaguely aware that there are
alternative systems, each theoretically
defensible, where what is self-evident is
not really true.

I remember Mrs. Ferry explaining
all of this to me in high school. I also
remember the contortions she went
through to convince us that the lines we
used to draw our triangles were only
representations and were entirely too
fat. The ideal line in geometry is so thin
that it only fills the space left between
the theoretical and the practical worlds.
I have always thought of that as an
impractically small space. It certainly
has the potential for letting a few things
ooze over from one side of the line to
where they do not belong.

Perhaps Mrs. Ferry understood in
some fundamental sense what has been
wrong with our approaches to ethics.
The line that theory draws in our ethical
space is too thin to effectively sort the
good from the bad behavior in anything
like a consistent fashion. Arguments
over the placement of such lines have
engaged some of the best minds over the
centuries—mostly in controversy.

The essay on small ethics made a
case for having no “line” at all, at least
no line that was continuous and that
entirely delineated the entire ethical
domain. Rather, there are substantial
barriers, some of which significantly
deter ethical lapses. But these barriers
are porous, there are large gaps in
places, and the barriers move from time
to time. As realistic as this picture might
be, it is horrifying to ethicists. This is
“ethical relativism”: barriers are supposed
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to stay where we agreed to put them.
Otherwise there would be some uncer-
tainty over whether individuals were
acting ethically, and punishing people
would become an untidy business.

I think I have experience on my side
in describing ethics in such terms.
Twenty-five hundred years of tromping
around in the field has not produced
much agreement on where the ethical
landmarks are. Ethical people sometimes
disappoint. (A few years ago some students
complained to me in an ethics class that
I was teaching that somebody had stolen
the assigned readings from the library.)
Punishment has failed to deliver on its
promise—witness the cartoon with the
hangman placing a noose over the
condemned man’s head and intoning,
“I hope this teaches you a lesson.” And
ethics is becoming such a messy business
we are happy to let others do it, and I
fully expect to see it soon on that televi-
sion show, “America’s Dirtiest Jobs.”

But I know I do not have theory on
my side. If I were so smart, I should be
able to think up a new rule that clearly
identifies which of us are good, in
distinction from those others. The rule
would be easily taught and recognizable.
And it could be enforced unambiguously
to the benefit of society. (Wait; do I hear
the sound of several smirks from a few
who believe there are such rules? No,
that was just the sound of a few people
changing their minds.)

Not every question that can be asked
has an answer. For example, “Is it
hotter in Florida or during the summer?”
First, we need to get the question right.
If all we mean by ethics is general
approaches for enhancing behavior
that promotes social good, we may not
need rules at all. All that is required is

some understanding of how individual
behavior contributes to or detracts from
social well-being.

Promises to the Community

Consider this paradigmatic story. Every
year at the community fair the villagers
drank from a large common barrel of
wine. It had been agreed that citizens
contribute several bottles of their own
wine to the community store. Some
villagers were generous to a fault,
bringing many bottles of fine wine;
others were opportunistic, being stingy
or even pouring in water. Some years
the common draught was pale in color.

Traditional ethical analyses proceed
by drawing some line based on principles
or community agreement. Those who
fail to measure up are labeled unethical.
Although few villages would go to the
trouble of deputizing wine police, we
can predict with great confidence that
there would be moralizing and hand-
wringing sufficient to compensate for the
certain failure of the system. Incidentally,
all those above the line would be lumped
into the same category, “ethical,” regard-
less of how much or what quality of
wine they contributed.

This approach to morality seems to
bid fair for taking all the joy out of the
village fair. It is certainly calculated to
promote some pretty slick ways of getting
around the system. The problem is that
traditional thinking views this situation
as one where ethics must be judged from
the outside—objectively, as it were. There
might be an ethics equation: MB < S = R
(moral behavior that falls on the wrong
side of the standard is reprehensible).
How can we know, the argument goes,
whether something is ethical unless
somebody judges it to be so? There is
behavior and there is an evaluation of
whether that behavior is good or bad—
two separate activities. Lots of room for
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the parts to disarticulate: certainly
enough room to crowd a handful of
lawyers or one ethicist into the gap.

The trick to removing the gap
between actions and their evaluation,
between ethical theory and moral
behavior, is to realize that many kinds of
behavior are defining as well as being
objects of evaluation. When a football
referee declares that the ball crossed the
plane of the goal line and is a touch-
down, various judgments can be made
about the call based on partisan perspec-
tives, but the act of making the call
creates the touchdown. When state
boards grant licenses they both create
and certify dentists. When the adoption
papers are signed, the parents make
themselves responsible for the child.
When the dentist diagnoses periodontal
disease, he or she becomes liable for
malpractice. Ethical behavior is precisely
those actions that are intended to place
the actor in an ethical position with
respect to the community of reference.
Those who bring rich wine are saying,
“I intend to live in a community where
the wine is plentiful and of good quality.”
Those who water it down say “I don’t
mind living in a community where the
wine is thin and I personally have no
need to avoid the possible stigma of being
caught contributing less than others.”
Ethical behavior expresses a view of the
kind of world one wishes to live in.

Ethical judgments are about whether
behavior is right or wrong; they are not
actual moral behavior. We cannot “judge”
ourselves or others into better people.
But we may be able to “behave” ourselves
to higher ethical levels. And—this is the
critical point—by taking ethical positions
we may be able to affect the entire tone
of the community. We certainly alter our
relationship with communities by the
behavior we exhibit in those communities.
Consider the following: “We are out
looking for the guy now, and when we
find the fool who decided that Christmas

should be at such a busy time of year, we
will force him to change it.” This is an
extreme example of a self-referential
statement. An individual cannot say
“I respect these rules I am breaking.” It
also sounds strange for people to say, as
they seem to be doing with increasing
frequency, “I am not guilty because if I
were I would have to be punished” or “We
agree to pay the fine appropriate to the
crime, but we admit no wrongdoing.”

It is sometimes mistakenly asserted
that Immanuel Kant’s categorical
imperative—“So act that you could will
your behavior as a universal” is an
example of the “Golden Rule”: “Do as
you would be done by.” On this reading,
heavy drinkers, introverts, racists, and
social do-gooders are entitled to ethical
protection for advancing their causes.
What Kant really had in mind was
behavior that is presumed self-evident as
a precondition for building community.
Three of the four examples in his
Critique of Practical Reason concern
themselves with promises and explana-
tions in terms of self-contradictory
language. I believe Kant was trying to
say that it is unethical to attempt to
create a relationship, a community,
where you would not be willing to live.
(His fourth example concerns lazy
natives in the South Pacific, and that just
makes no sense unless you recall Kant’s
religious right upbringing.)

If Aung San Suu Kyi says there is an
opposition movement in Burma, there
is one. If no one says there is, there is
none. If minorities decline to vote or
participate in local government because
it is “undemocratic,” it certainly becomes
more so. The first reason students give

to justify cheating in higher education
is that “others are doing it.” That is
probably why people cheat on their
income taxes and exceed the speed limit
as well. The self-reflective, performance
language nature of ethics means that
individuals help define by their actions
the groups that provide the context
against which the ethical tone of their
actions are interpreted.

Self-Referential Performance
Language

The position I would like to explore is
that ethical behavior—actions and
language that can be accepted as promises
on which others can safely proceed with
their lives—is intended to bring about a
community one wishes to live in.
Promises create community; they allow
others to act on their own parts assuming
that their conceptions of community
(provided there is significant overlap)
will be functional. The assumption of
and valuing of community-creating
behavior is a precondition for living in
community. In this sense, ethics is not so
much right or wrong as self-confirming
or self-contradictory. Cheating, lying,
coercion, and hurting others are unethi-
cal because they damage community—
regardless of what ethicists might have
to say about them.

Certainly we need to hold the
possibility that individuals can act
ethically in ways that have no impact
whatsoever on the lives of anyone else.
But I believe it may be easier to demon-
strate that individuals cannot be
considered ethical in a meaningful sense
unless they are part of community. It is
easy to bring to mind situations were
the same behavior is ethical in one
community and unethical in another:
bribery, fee splitting, nepotism. Alistair
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MacIntyre and John Seely Brown both
develop the view that ethics is meaning-
less outside of community. One might
consider, as an example, the case of
Alexander Selkirk, who was, by his own
choice, left alone on one of the San
Fernando Islands four hundred miles
west of Chile in about 1690. He was
eventually rescued and told his tale to
Daniel Defoe, hence the story of
Robinson Caruso. But the question no
one seems to be able to answer is whether
Selkirk was ethical while he was alone
on San Fernando? (The executive assis-
tant named Friday was an invention of
Defoe.) Actually, the most satisfactory
response is probably “who cares?”

The self-referential performance
perspective on ethics suggests a slightly
different definition for the normative
principle of veracity—which is usually
taken to mean telling the truth in some
objective fashion. If ethics is understood
as creating community in which it is
prudent for members of the community
to proceed as if their interests were
aligned, any communication, including
silently letting others make assumptions
consistent with these assumptions of
aligned self-interests, exhibits veracity.
This definition helps us wiggle out of
the problems over “little white lies” and
self-serving rationalizations. Motives do
not matter if they have the wrong effect,
and the admonition against “false and
misleading” advertising collapses into a
single consideration: only the “mislead-
ing” part matters. We should worry
about communication that causes others
to do things that are not really in their
best interests.

Ethical Games
Alistair MacIntyre uses the example of
a game of checkers to show that ethics
is meaningful only in the context of
community. He claims that it is impossible
to play by the rules of checkers and at
the same time cheat. Cheating arises
when the rules are broken for the sake
of winning. The cheater is no longer a
checker player; he or she is serving
some other, presumably undisclosed
and devious motive other than playing
checkers well. By analogy, dentists who
materially mislead patients during
informed consent, who upgrade insurance
claims, and who practice so close to
the standard of care that mishaps are
expected are all no longer professional.
They are not poor dentists; they have
stepped outside the community of dental
practice. What makes their “crime” so
heinous is that they continue to hold
themselves out as belonging to the
profession while they are operating
outside it. Unethical practitioners claim
the advantages of being a professional
while simultaneously damaging the credit
the public extends to all professionals.
Unethical behavior means cheating in
the game of building community.

What, then, is a game? Even though
there are rules and chance involved,
solitaire and playing with drugs are not
games in the strict sense. More is
required than structured moves and
uncertainty. Games are social, they take
place in community, and under the right
circumstances they build community.
Good golfers want to play with other
good golfers.

There are three essential requirements
for games: (a) a payoff matrix for distri-
bution of gain and loss that is agreed in
advance; (b) certain actions are allowed,
others forbidden, and some are optional;
and (c) the outcome depends on the
interaction between players’ moves.
The payoffs need not be identical across
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players, as in a fox hunt. Sometimes
chance is introduced as in bridge, or it
may be absent as in chess. Finally, some
games are zero-sum—meaning that the
total of the winnings exactly matches
the total of the losses, as in poker. There
are also games that are played under
conditions of scarcity (negative-sum),
such as the rituals in prisons or prisoner-
of-war camps, or perhaps in our welfare
system. Most real games, however,
involve munificence. There is a net
common benefit, and the real issue is
deciding how to divide the bonus fairly.
The game of monopoly is a good model
of what is known as a positive-sum
game. The longer the game is played,
the more resources are at stake since
every player who passes “Go” adds $200
to the pot. Presumably, an evening’s
entertainment can be enjoyed playing
Monopoly and every player ends by
having more money than he or she
started with. Game theorists have
worked out the implications of games of
munificence (positive-sum) and games
of scarcity (negative-sum) to the point
where it is almost certain that a different
kind of ethics attaches to each.

Dental practice is a game. Each
practitioner attempts to advance his or
her self-interests. These include, but
are certainly not limited to, economic
considerations; reputation, mastery of
new skills, service, and curiosity are also
desirable outcomes. Patients similarly
have goals, as do staff, insurance compa-
nies, professional colleagues, and even
the government as a representative of
the community at large. What the practi-
tioner is capable of achieving depends
on the motivated actions of others, just
as the practitioner’s actions help shape
the community. There is also general
agreement regarding which actions are
acceptable. Some of these are defined by

law, such as having a license to practice
and paying incurred debts. Some are
professional in nature, such as policy
regarding patient abandonment and act-
ing as the patient’s advocate. Many are
locally negotiated and explicit, such as a
cancellation fee. Some are subconscious
and idiosyncratic like the amount of
informality or the extent of technological
sophistication employed.

In this game, all parties assume that
the others will follow the agreed rules
(even if they would have preferred other
rules more to their advantage) and that
they have a better chance of achieving
their self-interests in such a situation
than they would under other arrange-
ments (this is the best game in town).
If actions are taken outside the rules or
if the possibility of achieving important
self-interested outcomes is altered, sur-
prise is registered, protests are entered,
negotiations for corrections are attempted,
and perhaps the game is quit. But as
long as the three necessary conditions
for a well-ordered game are maintained,
continued play can be expected to lead
to increased satisfaction for all players,
or at least to satisfaction for some and
neutral results for all others. Long-term
patients, staff, and commercial and
professional relationships are preferred
because less time is lost establishing
mutual expectations, because increased
trust permits greater freedom and flexi-
bility in negotiating ambiguous actions,
and because dentistry is a positive-sum
game, practitioners, patients, and others
benefit more the longer they are mutually
engaged. Well-played games build the
community, which is a precondition for
their being played.

Unethical practice consists of activities
that damage the community (the agreed
conditions for well-ordered games). If a
dentist allows the patient to believe that
a new bridge will last a lifetime, the
dentist is acting unethically because

the patient plans and acts in ways that
will be to his or her detriment and
professional colleagues will suffer from
unrealistic expectations circulating in
the public. The unethical behavior is not
the misrepresentation; it consists of
allowing the patient to form expectations
about dentistry that are unrealistic and
damaging. If the dentist shades disclosure
with the intent to get patients to agree to
a new (to the dentist who has just spent
$20,000 in CE programs) and experi-
mental procedure so the dentist can get
good photos for his or her own CE
program or recoup the expense of
training and new equipment, the dentist
is unethical because the rules of the
game have changed without the patient
(the other player) being notified. The
community they have been building is
subject to being pulled apart. If the dentist
exaggerates an aspect of treatment
alternatives to steer patient choice, he or
she is guilty of an ethical breach against
autonomy—all players in games must
have the opportunity to withdraw. If the
office manager makes a few personal
copies on the office equipment and
then tells the dentists, offering to make
restitution, this would not be considered
an example of unethical behavior. It
might actually strengthen community
in the office by making the rules
regarding private use of community
resources clearer.

Opportunism, as developed in the
first essay, can now be placed more
clearly in the context of ethics. It is
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behavior that probes the bounds of
acceptable game playing. It would be
futile to attempt to categorize all of its
various flavors by predetermined rules;
instead we look to the effect it has on
community to decide what must be
done about it.

The terms “game” and “ethics” do
not naturally go together. There is some
baggage tied to games that has nothing
to do with the three formal conditions
stated above. Some think of games
only in terms of winner and losers, or
worse, they fail to distinguish between
“competition,” where the goal is to win,
and “aggression,” where the goal is to
destroy others. It is sometimes said that
something is “only a game.” This means
that the interactions among people
is artificial and do not count. If the
outcomes are unsatisfactory, we all
return to the position ex ante. Sometimes,
as in “love was only a game for her,” the
goals and rules for “her” differ materially
from the goals and rules for the series
of “hims.” In these latter two cases, there
is a game within a game. If we agree to
play poker for match sticks we are nego-
tiating about the game of an evening’s
entertainment which will consist of a
game of cards (properly with lots of
commentary and helpful hints about the
play where the only ethical danger is
bad manners). For the game within a
game of love, the risk of unethical
behavior is substantial because there is
an attempt to deceive regarding future
mutual expectations. Finally, there is
the pejorative use of game in the sense
of “gaming the system.” Smart, rich
folks game the income tax system by

following the rules to the letter of the
law without honoring its intent. That is
outrageous opportunism.

Multiple, Poorly-Defined Games

So far we have considered the case of
well-defined games where all players
understand and use the same rules and
the case of unethical games, where one
party attempts to deceive the other
regarding which game is being played.
Now we take up the much more common
situation where players engage in similar
or complementary but different games
at the same time and in the same
place. Surprisingly, most of us pull it off
quite handily.

I will tell the story of one such
situation involving an attempt to play
a formal game with more than 100
people. The game is known as “the
prisoner’s dilemma,” and as typically
played, individuals or groups are asked
to choose among two alternatives: coop-
erating with the person running the
game to the detriment of a potential
partner or cooperating with a potential
partner to the detriment of the outside
party. What makes this a game is that
the potential partner is offered the same
choices and communication between
potential partners is constrained. In the
munificent version of the game, the
outcomes are rigged so that if both
potential partners cooperate with each
other, they both win; if either defects, he
or she wins big but the potential partner
suffers. This is a game of trust. It is a
stock exercise in MBA programs and
has been used at the ACD LeaderSkills
programs. The point of the game is
transparent: ethics wins. (In my teaching,
I have used the exercise many times and
find it singularly ineffective. I have seen
repeat players, following clear demon-
stration of the advantages of trust,
readily revert to defection.)

In the very large exercise I recently
participated in, it required about ten

minutes to lay out the rules because the
game had some complex variations.
Only a few minutes into the rule giving,
the leader had lost the attention of many
groups: they were already discussing
strategy. And that was before the objec-
tives of the game were presented (which
included both ensuring that one’s own
needs were met and that the interests of
the entire group should be maximized—
clearly signaling that both could be
done together—munificence). The play
of the game was chaotic. Some groups
flagrantly violated the given rules;
others were sneaky; some redefined the
goal as engaging in clever little ruses;
some struggled along in frustration; and
many simply used the time to chat about
personal matters. Each played its own
game, but only one group completed the
exercise according to the given rules.
During the debriefing, each group
defended what it had done, even though
there was no consistency in the activities.

This is a situation where multiple,
poorly-defined games were being played
at the same time in the same space.
The leader of the exercise may have had
a rule book and two objectives, but an
observer who was screened from that
information would be unlikely to have
been able to reconstruct it based on
observing the apparent intentions of
participants. The written post-meeting
feedback confirmed the impression that
no sense of community was built in
that exercise.

The goal in the companion essay
on opportunism was to develop an
approach to ethical lapses that preserves
the agent intact while addressing
immoral behavior. The goal in the present
essay is to develop an approach to
ethics that remains valid even when it is
confessedly incomplete and inconsistent.
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Types of Unethical Behavior

What requires explanation is why ethical
behavior does not always occur, even
when ethical behavior is defined positively
as building community that is mutually
beneficial. An apparently obvious situa-
tion that is ethically neutral is where
individuals have so little in common
regarding shared rules or mutually
reinforcing goals that there is virtually
no likelihood of useful interaction. A
dentist is usually disinterested in potential
patients in other states or insurance
programs that offer unattractive terms.
These would be “a-ethical” situations—
there is no realistic prospect of damaging
each other through mutual efforts to
advance common interests.

The second situation involves inten-
tionally unethical behavior. Cheating,
lying, shoddy work, breach of contract,
and the like share a common feature
that one party offers to play one game
but substitutes a different one to the
detriment of other parties. Intentionally
unethical behavior creates false expecta-
tions about mutual future behavior in
the community. This is the world of
frauds, quacks, charlatans, and con
artists. It includes taking unfair advan-
tage, plagiarism, false statements, and
any other misrepresentation. It damages
the person who plays the honest game
and is thus deceived. It also damages
the community generally that supports
such honest games. It is the abuse or
misappropriation of a community good
(reputation and trust) for personal means.

Opportunism is near-unethical
behavior. It is exploration of the bound-
aries of games. Opportunism has the
potential for damaging community if
others in the game do not respond by
clarifying and reinforcing the rules.
This is the situation dental education
finds itself in currently. Students are
probing, but it is unclear that the
academic community is responding by
means of useful discussion about what

the rules should be. The practicing
community is struggling in a similar
fashion over the opportunism exhibited
through commercialism.

There is another category of
“unethical” behavior that potentially
opens a useful understanding of what it
means to be ethical. Ethical differences
exist among people who have overall
motives for cooperating in building
better communities. Sometimes this takes
the form of errors. Those who study
them generally distinguish between “slips”
and “mistakes.” A slip is an unintended
action that will be disavowed if detected
or will be corrected immediately if self-
detected. HIPPA violations, billing errors,
and statements that might impugn
another’s integrity are of this sort. A
mistake is an intentional action that was
taken based on partial information or
misinformation and only comes to light
when the consequences are revealed. In
the famous movie, The Oxbow Incident,
a lynch mob purposefully hangs a
man, only to find later that they made a
mistake. Due diligence and reasonable
prudence are expected to reduce the
chances of ethical mistakes (and one may
be criminally liable for negligence in
these regards, but only if a bad outcome
occurs), but the hind-sight quality of this
kind of ethical reasoning is obvious. Also
in this category are the various cases of
ethical waffling. Indecision and inconsis-
tency bother attempts to tidy up ethics.

Ethical Frames
A common feature of these examples of
unethical behavior can be expressed as
“framing.” Perhaps we can assume that
no individual is intentionally unethical:
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different individuals simply define the
issue differently and respond accordingly.
That would certainly appear to be true
for slips and mistakes. The behavior
was correct, given the prevailing inter-
pretation of the situation on the ground
at the moment. Indecision and inconsis-
tency are plausible examples of partial
frames or ones that go in and out of
focus. Perhaps even opportunism is an
effort to discover which frames apply
in various situations. But what of
downright deception and intentionally
unethical behavior? At least it must be
agreed that the deceived party has one
frame for the situation and the deceiving
party has a different frame that includes
the “con frame” as a sub-element.

Ethical frames are actors’ under-
standing of their own and others
self-interests and the rules of ethical
games. They are always incomplete.
This follows from the rule of “bounded
rationality” proposed by Herbert Simon.
This Nobel Prize winner in economics
developed the idea half a century ago
that humans are intentionally rational
but practically limited in this regard. We
have too little mental capacity and too
little time to gather all the relevant facts
and evaluate all alternative outcomes in
even the simplest practical situations.
We fall back on habits of action that have
worked in the past and only seriously
analyze issues, and then only for limited
periods of time, if we encounter
unexpected situations or are artificially
required to do so, as in classroom
situations for example. We always work
from incomplete frames of situations
that provide our basic understanding by
highlighting limited salient features.

There is a considerable body of
research arguing that criminal behavior
is substantially explained on the basis
of small frames. Sociopathic behavior
has a common foundation in individuals’

inability to see their immediate actions
in the larger contexts either of the norms
of society or their own long-range
self-interests.

Finally, it must be noted that frames
can be expected to change over time.
As one gets deeper into a situation, new
evidence is uncovered, better under-
standing is achieved regarding other’s
interests, relevant rules and expectations
are uncovered. This happens at the
individual level, causing the appearance
of a person changing his or her mind.
It also happens in the larger history of
human ideas. Plato understood justice
as every element of society or human
nature being in its correct place and being
ruled by reason. In the seventeenth cen-
tury justice meant adherence to agreed
rules. Today, a view popularized by John
Rawls is justice-as-fairness, or, even beyond
that, to some notion of entitlement.

The perspective of evolving frames
helps clarify an issue in complex ethical
situations. Ex ante and ex post analyses
of unfolding ethical issues may differ—
and may both be correct. An instructor
announces a firm deadline for a class
project, with grade penalties for late
work. Many students miss the deadline,
and on investigation, it is discovered that
a project of great weight was due at the
same time in another course. The
instructor relaxes the rules and accepts
late projects with no penalty. This is
greeted with appreciation by the students
who were late and derision by those
who worked hard to get the project in
on time (and may even have received a
poor grade because of low quality due to
being rushed). The ex ante ethical posi-
tion and the ex post position support
alternative ethical views; both create
different definitions of community.
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Adding to this realistic
confusion is the fact that
individuals, as ethical
actors, play more than
one game simultaneously.



Ethical situations involving mercy
should be analyzed along such lines.

Ethical frames may exhibit a different
kind of inconsistency, one of a logical
nature. This is known as the transitivity
problem, and it can be illustrated as
follows. A is better than B, B is better
than C, and C is preferred to A. King
David, in the “Book of Samuel” encoun-
tered a problem of this sort. He placed
his lust for Bathsheba above his respect
for her husband’s life and so placed him
in a battle where he would be killed. He
viewed himself as an enlightened ruler
who punished unethical behavior. But
when Nathan confronted him with the
logical chain leading to the conclusion
that he should punish himself, King
David waffled big time.

Transitivity is at the heart of one
of the central problems in healthcare
economics. Kenneth Arrow proved an
impossibility theorem regarding the fair
allocation of health resources. We begin
with five reasonable assumptions: (a)
there are at least three good alternative
applications for our resources; (b)
preferences for one alternative are not
dependent on other available choices;
(c) society has real preferences; (d)
these preferences are intransitive; and
(e) all involved must agree. It turns out
that it is impossible, under these
assumptions to determine the optimal
allocation of resources. The big problem
is that preferences are unstable.

The transitivity problem is not soluble
in ethics, certainly not by means of
specifying rules. We are back to the
problem of the imaginary line that
divides the ethical from the unethical
realms. Not only is it thin; there are large
gaps where systems are silent or where
individuals are not paying attention.
The segments of lines move from time to
time, or at least they appear to move
based on shifting backgrounds. And
with the transitivity problem we must be

prepared to deal with ethical space in
more than two dimensions. All ethical
decisions cannot be placed unambiguously
on a single continuum.

It may not be so easy now to put
the moral genie back in the ethical bottle.
It is fine to say, as we apparently have
agreed to do, that intransitivity makes
thing messy and that is why we have so
many papers and hire so many lobbyists.
But there is something deeper working
in this frame. For purposes of ethical
analysis, does it make sense to say that
the individual is the appropriate unit of
analysis? We are dealing with an entity
(human nature) that is well-known for
its shifting form, for its inconsistency
across contexts, and for purposefully
seeking new identities through partici-
pation in different groups. And what of
groups themselves? Are not the AARP,
the Oregon State University, and the
clique that hangs out near the Coke
machine by the gym ethical entities,
capable of all the ethical and unethical
actions that apply to individuals?

Adding to this realistic confusion is
the fact that individuals, as ethical
actors, play more than one game simul-
taneously. From the perspective of an
officer in a state or component dental
society, the ethical problems of a quack
colleague take on one cast; if the dentist
is a member of a peer review committee,
the same problem can appear differently.
As a colleague, and perhaps as a partner
in the group practice, the identical situa-
tion has now become complex indeed.

Recognizing the possibility of multiple
frames, each potentially valid and over-
lapping or interacting in some situations,
may be a necessary requirement for a
realistic understanding of moral behavior.
But it is unlikely that this possibility will
simplify matters any. The practice in
modern bioethics is to use highly restric-

tive frames to focus on “pure form”
issues of the MB < S = R type, where
MB is a specific level or type of moral
behavior, S is the applicable ethical
standard, and R is the judgment of
reprehensibility if the behavior fails to
meet the standard. This conceptualiza-
tion, this framing of the ethical problem,
simply says that the behavior which does
not come up to standard is reprehensible.
Those who place these equations in
play, as in teaching or discussion among
practitioners, are often caught by the
“yabuts.” Exceptions seem to emerge
from hiding; alternative framings show
up; hypothetical extenuating circum-
stances come to hand. One way to dodge
the yabuts is to restrict the conditions or
allow multiple framing: MB* < S = R,*
MB' < S = R', or MB" < S = R", etc. (very
rarely altering S). Often, ethical avoid-
ance is a search for frames that allow
one to be absolved of responsibility for
undesirable behavior without having to
take inconvenient action. “Ya, but…” is
the door to ethical relativism.

True ethical discourse is a search for
overlapping frames that preserve or create
new and more robust communities
where apparently conflicting moral
equations can be reconciled. This
involves us in multiple simultaneous
equations. In some cases the honest
solution to such sets remains indetermi-
nate and in some the solution involves
simultaneous solutions based on accept-
ance of shared equations and constants.
This may provide a mathematical model
for both game-theoretic views of moral
behavior and for the sometimes elusive
aim of ethics as building community
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in them. It is naive to assume that the
only two positions are ethical universalism
(the fantasy that we can create rules
that covers all situations for everyone)
and relativism (the expedient position
that no rules are possible because anyone
can justify his or her own views). The
middle ground is ethical pluralism.
There are two requirements for this view:
First, there must be sufficient overlap
among frames to support good faith
efforts to engage in meaningful ethical
games to build community. The overlap
need not be complete; it only needs to be
extensive enough to engage the process.
The second requirement is a discursive
promise to engage others in clarifying
ethical space in fashions that are
self-justifying ways to establish precondi-
tions for ethical effort.

This might be the correct point to
visit Kant again. He made a second
attempt to explain himself on ethical
matters by saying that we should never
treat humanity as merely a means to
our own ends. This has been popularly
interpreted to mean individuals have
rights that should not be abridged by
casting those individuals as instruments
to some other, even larger purpose.
The problem here is that the term
Menshcheit in German is a mass noun,
roughly equivalent to “mankind.” Thus,
Kant seems to be saying that we should
not act so as to damage community.

Actions intended to be ethical always
flow from frames, our necessarily limited
understanding of the problem as pre-
sented. Much of ethical conflict can be
traced to divergent frames. Good ethics
education would consist of two parts: (a)
widening frames to include the salient
features common to our professional
communities and (b) acquiring skills in
negotiating when frames are recognized
as incomplete or divergent: resolution of
ethical conflict as metagames.

acting consistently with the expectations
of the community. That is certainly the
sense in which professionals promise to
be ethical.

There is a further element in discur-
sive approaches to community building
beyond mutual promise-making.
Occasionally, a frame emerges in
discourse that has portability; it appears
to work well across discussions. When
that happens, the frame undergoes a
conversion from background to object
and even to the status of agent. These
are called discursive objects or documents.
An example is the “Belmont Report”
that began as the consensus of 11
ethicists about treating participants in
experiments with regard for their person,
beneficence, and justice. The report has
assumed it own identity over the past
quarter century to the point where it
anchors the deliberations of Institutional
Review Boards that must approve all
research project in the medical and
psychological sciences (if the sponsoring
agency eceives federal funding for any of
its research). The Belmont Report “sits”
as a participant in all IRB meetings.

Harmonizing Aims, Games,
and Frames
It may appear at this point that the
partial, simultaneous, shifting, and
inconsistent frames through which
ethical situations are understood offer
more of an excuse for confusion than
a way forward. It is certainly true that
the descriptive nature of frames and
games accounts for the difficulties and
confusions that attend ethical problems.
But ironically, the same approach is
normatively powerful and supports
useful statements with the word “ought”

through joint ethical action. As a
replacement for the inadequate
metaphor that ethics involves judging
which side of the line a person is on, I
suggest a richer picture, one involving
multiple overlapping frames that define
an ethical space. This is the zone in
which those in the ethical community
are free to act on the promises of mutu-
ally harmonious pursuit of personal
interests. The goal of ethics is to build
robust ethical spaces and to make them
as large and inclusive as possible.

This approach to big ethics is some-
times described as “discursive ethics.”
The essential features of this view are
that those affected by community norms
should have an opportunity to participate
in discussing and framing them, as well
as a responsibility for both living and
enforcing them if failure to do so would
undermine the community. Such discus-
sion may take the form of conversations,
writing, or other displays. It is not the
arguments or rational content of this
communication that matters, but the
underlying promise that others in the
community can count on not being dam-
aged by acting on the implied promises
justified by the actions and declarations
of others in the community. Very often,
such promises are nothing more than
announcing that one is a member and



It has been observed for years that
children in the ages of four to six engage
in parallel play. They build, vocalize, and
emote in small groups that have the
appearance of shared purpose. On closer
inspection, each child is in a parallel
world that interacts sufficiently to allow
others to play their own games. That is
“protoliberalism.” Naturally, we as adults
do much better. We can manage partial
incompleteness and inconsistency
because full consistency is not required
in many cases. For example, Gödel has
proven that the system of real numbers
(1s, 2s, etc.) cannot be simultaneously
complete and consistent. Heisenberg has
demonstrated that we cannot simultane-
ously know a particle’s location and
direction of travel. Arrow showed that
there is no system for allocating welfare
resources that is both consistent and
commonly agreed at the same time.
In none of these cases is simultaneous
consistency and completeness a prereq-
uisite for engaging in collaborative
effort. Practically, there is enough overlap
for us to mutually benefit through
cooperation. The only fundamental
assumption is willingness to engage in
the self-referential activity of building
ethical communities. And when we
discover that there is insufficient overlap
to ensure prima facie confidence in
mutually proceeding as if there were
agreement, we can engage in discussion
to determine whether the necessary
degree of overlap can be created. If
not, we can agree to part ways without
coercing a continuing relationship
against some party’s wills.

In this sense, the ethical theory
developed here remains valid even while
the ethical rules on which other theories

are based change. Discursive ethics is
grounded in a self-referential process
that both creates community and at the
same time uses community to give
meaning to ethical acts. Some degree of
inconsistency and incompleteness is built
into the system, along with means for
working out such divergent frames and
games. Other ethical theories to this
point have been built on rules that must
either be regarded as poorly understood
and implemented or as wrong because
they are different from other systems.
By contrast, redeeming the promise of
creating ethical communities works well
even when it does not work perfectly.

It would be difficult to prove that
human nature has been genetically
modified to make it more ethical since
Sisyphus started pushing his rock. But
we have reduced much of the traffic in
slavery; we care about what happens
in parts of the world where there are
drought and natural disasters; pressure
is brought to bear on tyrannical rulers;
prisoners have rights; and we try to
eradicate diseases on a global scale. All
of this would come as a surprise to our
colleagues a few thousand years ago.
If it is problematic whether individuals
are made of better stuff, there is a good
case to be made that we are learning
how to push the rock together and that
we have made some progress in raising
the collective standard. �
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Summaries are available for the three
recommended readings with asterisks.
Each is about eight pages long and
conveys both the tone and content of
the original source through extensive
quotations. These summaries are
designed for busy readers who want
the essence of these references in 15
minutes rather than five hours.
Summaries are available from the
ACD Executive Offices in Gaithersburg.
A donation to the ACD Foundation of
$15 is suggested for the set of summaries
on big ethics; a donation of $50 would
bring summaries for all the 2008
leadership topics.

Gauthier, David (1986).
Morals by Agreement.*
Oxford, England: Oxford University Press.
ISBN 0-19-824992-6; 367 pages; about $20.

Moral action is analyzed in game-theory
terms. It is assumed that perfectly rational
and fully knowledgeable individuals
recognize that cooperation offers better
prospects than does the state of nature
where it is “every man for himself.” An
economic model is first considered

where each participant selects the strate-
gy that ensures a maximal return based
on the assumption that others will
attempt to minimize what is available.
This can be improved upon by agreeing
in advance to some principle for fairly
sharing the common surplus in society.
Gauthier’s libertarian views show
through at times.

Habermas, Jürgen (1984).
The Theory of Communicative
Action. Volume One: Reason and
the Rationalization of Society.*
T. McCarthy (Trans). Boston, MA:
Beacon Press. ISBN 0-8070-1507-5;
465 pages; about $20.

In the German tradition of scholarship,
Habermas combines philosophy and a
little psychology with political theory;
he is not concerned with the individual
in the moment, but with nations over
centuries. In this, the first of two volumes,
he lays out his view of communicative
action—individuals agreeing to commit
to a common course of action—and
the emergence of Western culture
through governing society by tradition,
through market and legal individual
self-interest resulting from the
Enlightenment, to today’s search for a
new basis of shared meaning (through
communicative action).

James, William (2007/1907).
Pragmatism: A New Name for
Some Old Ways of Thinking.
Sioux Falls, SD: NuVision.

A distinctively American approach to
philosophy, Pragmatism holds that the
complete meaning of ideas is captured
by understanding what it means to use
the idea in action. The bottom line in
ethics for James would be to judge what
I do and not what I am talking about.

Luce, R. Duncan, & Raiffa, Howard (1957)
Games and Decisions:
Introduction and Critical Survey.
New York, NY: Dover.

The authors’ primary topic can be
viewed as the problem of individuals
reaching decisions when they are in
conflict with other individuals and when
there is risk involved in the outcomes
of their choices. Games are situations
where individuals seek to maximize
their utility by initiating strategy in the
face of a generally known structure
with uncertainty introduced by others’
strategies or by unknown states of
natures. The book describes games
under increasingly complex sets of
assumptions: zero-sum, non-cooperative,
cooperative, n-person games with
possibilities for coalition, and group
decision making or the impossibility
of a completely satisfactory welfare
distribution.

Weick, Karl E. (1995).
Sensemaking in Organizations.*
Thousand Oaks, CA: Sage Publications.
ISBN 0-8039-7177-x; 231 pages; cost
unknown.

People construct rather than discover
meaning. But there are patterns in this
process. It begins when there is an
interruption in experience. It is discur-
sive, retrospective, and embedded in
categories, a chopping of the continuous
flow of experience, social, and driven
by purpose rather than accuracy. It can
be driven by beliefs or actions.




